SUMMARYW CASH 
OF THE | | 


| AMERICAN LoYALISTS. 


H IS Majeſty's faithful American ſubjects, who have ſacrificed every thing to their attachment to 
Great- Britain, were called forth to ſupport the cauſe of their king and the laws of their country, 
by every motive which can actuate the hearts of zealous citizens, and by thoſe aſſurances of protection, 
and even of recompence, which are held the moſt ſacred among mankind. 


What the inducements were, unde which they acted, will appear from the laws and papers of authority 
that are now reſpectfully ſubmitted to the conſideration of thoſe, the peculiar province of whom it is to 


= judge of their force, and to give efficacy to the inference, which it is the chief purpoſe of this Caſe to 


draw from them. 


The ſtatute of 11 Henry VII. ch. 1. declared, That, by the common law of England, the ſubjects are 
bound, by their duty of allegiance, to ſerve their prince againſt every rebellion, power, or might; and 
that, whatſoever may happen in the fortune of war againſt the mind of the prince, it is againſt all law 
and good conſcience, that ſuch . attending upon ſuch ſervice, mould ſuffer for doing their duty 


— 


of allegiance. F 


* Here,” ſays the celebrated Mr. Juſtice Forſter, © is a clear parliamentary declaration, that, by 
| the ancient conſtitution of England, founded on principles of reaſon, equity, and good conſcience, the 
"allegiance of the ſubject is due to the king for the time being, and to him alone. This putteth the duty 


of the ſubject upon a rational and ſafe bottom; he knoweth that allegiance and protection are reciprocal 


duties; he hopeth for protection from the crown, and he payeth his allegiance to it in the perſon of him 
whom he ſeeth in the peaceable poſſeſſion of it. He entereth not into the queſtion of title; he hath neither 
leiſure nor abilities, zur is be at liberty to enter into that queſtion : but he ſeeth the fountain, whence the 
bleſſings of government flow to him, and there he payeth his allegiance; and this excellent law hath ſe- 
cured him againſt all after-reckonings on that account,” [ Crown-Law, 8vo. edit. p. 399.] 


At 'the commencement of the late revolt in 1774, the ſecretary of ſtate wrote to the American go- 
vernors, exhorting them to offer every encouragement to thoſe coleniſts, who apftared in principle adverſe to 
the proceedings of the mal. contents; thereby adding, to the declarations of the law, the encouragement of 
politive promiſe. [For that Letter, ſee Parliamentary-Regiſter, 1775, vl I. p. 186.] 


It was in purſuance of the laws before - mentioned, that the king iſſued a proclamation in Auguſt, 1999, 
declaring, * That all the ſubjects of this realm, and of the dominions to the ſame belonging, are bound 


by law to be aiding in the ſuppreſſing of ſuch rebellion ; commanding all loyal ſubjects to uſe their 
utmoſt endeavours to withſtand ſuch rebellion in the Colonies ; and giving aſſurances, rhat none ought to 
doubt the protection which the Iaw will afford to their loyalty and zeal.” [This proclamation appeared in 
the London Gazette of the 24th of Auguſt, 1775.] | | 


The royal commiſſioners, Lord and General Howe, iſſued a ſimilar proclamation in June, 1776, ander 
the expreſs autherity of the at? of parliament, 16 Gecrge III. cb. 5, declaring, among other aſſurances, 
«© That due conſideration ſhall be had to the meritorious ſervices of all perſons who ſhall aſſiſt in reſtoring 
the public tranquillity, and that every ſuitable encouragement ſhall be given to thoſe who' ſhall promote 
the re-eſtabliſhment of legal government.” [See Annual Regiſter, 1776.] 


The proceedings of parliament, at the repeal of the $tamp-aft, being intended as a monitory example 
| for the future, gave encouragement to the Loyaliſts, equal at leaſt to the foregoing aſſurances. In Fe- 


bruary, 1766, the ſecretary of ſtate propoſed a reſolve, which was warmly ſecanded by Mr. Pitt himſelf, 
who ſoon became Lord Chatham, That the king's ſubje&s, reſiding in the Colonies, who have mani fee 
4 defire to comply with, or to affift in carrying into execution, the Stemp-at, or any other af of perliament, 


have ated as duriful and loyal ſubjeds, and are intiticd to the favour and 9 of this hou'e.”” [See 4 


Com. y_ 30 vol. p. 603.] 


I, 


Hence 


48 


Hence it is reaſonable to infer, that the conduct, which was meritorious in the caſe of a temporar ; 


tumuit, was much more ſo in the caſe of a long rebellion : That, as ſufferers from tumults were declares 


20 be entitled to the protection and favour of parliament, fo ſufferers during the late rebellion are much 
more entitled to reparation, from the declaration of law, the king's promiſe, and the act of parliament, ſince 
the riſques and fervices of the Loyaliſts have been greater, and their loſſes beyond compariſon larger, owing 
to the confiſcations of the American States, for which the treaty of peace provided but a ſhadow of relief. 


It was not leſs repugnant to the intereſts than painful to the feelings of the loyal ſufferers, at the end 
of {even years ſtruggle, when they hoped for retribution and repoſe, to be thrown back into a ſtate of 
_ folicitation and ſuſpenſe, by a treaty which refers them for recommendation to a body of men, whom, at the 
#nftaxce of the Britiſh nation, they have been induced to irritate beyond forgiveneſs, | | 


After reiterated perſecutions of the objects of the 5th article of the American treaty, after ſtudied de- 
lays, the Congreſs at length recommended it to the obſervance and fulfilment of the American govern- 
ments. But what was foretold of the inefficacy of that recommendation has been but too fatally ex- 
perienced ; for, uct cue of the States has complied with the recommendations of Congreſs „ as might eaſily be 
proved, were not the fact univerſally acknowledged. | 


Common juſtice requires, that, ſince the fund of indemnification, which had been aſſigned by the 
American treaty, has altogether failed, a more efficient.one ought to be provided. It was a preſcience, 
probably, of that failure, and a ſenſe of that juſtice, which induced the parliament to appoint com- 
miſſioners to enquire into the Loyaliſts ſervices and loſſes, that __ truth of both might be made the 
ground of ſubſequent proceedings in parliament, 


It is unneceſſary to cite Grotius or Puffendorf, Burlamaqui or Vattell, to prove a poſition, which the 
civilized world admits to be juſt, that, though the ſupreme power may relinquiſh a part of its territory far 
the benefit of the whole, the injured individual ought to be indemnified for his conſequential loſs, : And 
this doctrine, which was adopted by the law of nations, becauſe founded in natural equity, was inter- 
woven into the texture of the Britiſh conſtitution, fince the indemnification of the few by the exertions 
of the many is the great foundation of every ſocial ſyſtem. Hence aroſe a familiar caſe in the pro- 
ceedings of parliament, that, if a road is to be made, or a canal to be cut, the owner of the ſoil muſt 
be paid for his loſs. It was only an extenſion of this common practice, when equivalent value was 
granted for rights taken away avowedly to promote the general good. The parliament, therefore, gave | 
compenſation to the city of Carliſle for the tolls which were aboliſhed by the act of Union between 


England and Scotland. [Com. Journ. 15 vol. p. 336.] In the ſame ſpirit there were voted C 152,037 
to the proprietors of heretable juriſdictions in Scotland, which were ſuppreſſed after the rebellion of 


1745. [Com. Journ. 26 vol. p. 408.] When the intereſts of commerce required that the charter of 
the African Company ſhould be recalled, £112,142 were voted as compenſation, [Com. Journ. 26 vol. 
p. 408.] And, when a regard to the public revenue demanded that the royal juriſdiction of the Duke 
and Dutcheſs of Athol over the Iſle of Man ſhould be inveſted in the crown, their rights were acquired 
by an agreement to pay the full value, and not by an act of irreſiſtible power. [Com. * 30 vol. 


p. 225-8.] 
Thus the repreſentatives of the people carefully attend to the intereſts of the individual, when my 


wiſh to gain an advantage to the public. 


The equity of repairing to the peaceful the damages, which they may ſuſtain from the violence of in- 
ſurgents, has formed a part of the law of England during every age. It exiſted previous to the ſtatute of 
1 Geo. I. ch. 5. which ſubjected every city or hundred to the payment of the value of any church or houſe, 
that might be either pulled down or damaged within ſuch city or hundred. But this ſalutary act did 
not extend to every poſſible injury that might be done to property. And, in March, 1716, the parlia- 
ment therefore granted 55791. towards making good the loſſes ſuſtained by tumultuous and rebellious 
proceedings in ſeveral counties. [Commons Journal, 18th vol. p. 495.} In April, 1725, the parliament, | 
in the ſame ſpirit, voted Daniel Campbell 6080/7. for reparation - of his loſſes, ſuſtained by him, from = 
riot at Glaſgow, on account of his voting in parliament in favour of the malt-tax. [Com. Journal, vol. | 
20, p. 620.) And the commons conferred a recompence on Charles Dingley for the loſſes ariſing | 
from the deſtruction of his ſaw-mill by a tumultuous aſſembly. [Com. Journal, vol. 32, p. 245.] The 
memorable inſurrections of June, 1780, gave riſe to an example of an uncommon kind: the injured perſons 
recovered, from the city or the hundreds, for damages done to their dwellings by the mob; but, for 
loſſes of other property, the parliament granted the ſufferers reparation. And in this manner is the prin- 
ciple eſtabliſhed, that, where the law gives the ſubje& no common remedy for his wrong, the — 


is bound to give him peculiar redreſs. 


But, if citizens, who remain tranquil and inactive amidſt ſedition and tumult, were thus protected and - 


recompenſed, what patronage is due to thoſe-Britiſh ſubjects, who, as much from inclination as encou-- 
| ragement, 


i 
ragement, 8 the laws at the hazard of their lives and with the loſs of their fortunes 3 and who, 
- at the requiſition of the kin E and the nation, faced rebellion i in arms? | 


This intereſting queticn may be anſwered: by adverting to what the parliament has done at different pe- 


riods, in caſes ſomewhat ſimilar to the hard one which i is now under conſideration. In 1689, the houſe of 
commons addreſſed the king, requeſting his majeſty to appoint a fund of credit for the relief of the Irifp 
nobility and gentry, who have loſt their eftates in Ireland, and have fled hither for refuge.” [Com. Journal, 


vol. 10, p. 204=12.] And the houſe, with the ſame laudable ſenſe of equity, reſolved, that the 


truſtees for the forfeited eſtates i in Ireland ſhall make ſatisfaction for the loſſes ſuſtained at the ſiege of 


: Londonderry. „ [Commons Journal, vol. 13, p. 291-3] 


In April, 1708, there were granted by parliament to the ſufferers of Nevis and St. Kitt's, for their 
Loſſes by the French invaſion, 1032037. 115. 44, [Com. Journal, vol. 16, p. 109. vol. 17. p. 209-24. ] 
On the petition of Rice, one of the late king James's colonels, ſtating that, after the capitulation of 
Limerick, he, on the encouragement offered him by king William's general, had brought over his regiment of 
| horſe, the houſe of commons granted him 11420/. as compenſation for his eminent ſervices. [Com. Journ. 
vol. 15, p. 36, 48, 63.] In 1706, the houſe of commons, on the petition of Elizabeth Wandeſworth, 
s Rating, that her huſband, on account of his early zeal for king William, in Ireland, had been condemned 


ata traitor, and his Hate fold, voted her an annuity out of the Iriſh forfeitures. [Com. Journal, vol. 15. 


P. 344-] 


Buy the ſtatute of 1 Geo. I. ch. 44. certain duties were granted to the city of Glaſgow, a, a reward 
of their duty and loyalty,” they having ſent a battalion to Stirling; in order that others might, by this en- 
couragement, be incited to follow their loyal example. By the 4th Geo. I. ch. 8. the forfeited eſtates of 
the rebels were inveſted in commiſſioners for the uſe of the public, and proviſion was thereby made, that 
thoſe loyal perſons, whoſe property had been deſtroyed by the rebels, ſhould be reimburſed out of their 
eſtates. And the houſe of commons moreover voted “ certain overplus and other monies, for relief of 
_ thoſe from whom the rebels, in 1715, had extorted money.” [Com. Journal, vol. 19, p. 54] | 


In 1739, the houſe of commons voted 60000 J. towards ſatisfaction to his majeſty's ſubjects for damages | 
p-. 361.] And they voted, to 


fuſtained by Spaniſh depredations in America, [Com. Journal, vol. 23, 
 Marret and others, 5000 J. for the loſs of their ſhip, which had been taken by the Spaniards. [Whitworth's 
Grants, p.19.] In 1749, the houſe granted to the loyal city of Glaſgow, 10000/. for the lame ſum, 


which had been extorted by the late rebels. com. Journal, vol. 25, p. 959+] 


In 1767, the houſe of commons voted, to doctor Peter Swinton, 7000 for 2 done to his eſtate at 
Cheſter during the rebellion i in 1745. [Com. Journal, vol. 31, p- 569. ] | 


Such are the laws al facts, the public aſſurances and parliamentary precedents, on which the Ame- 
rican loyaliſts found their claims. No perſon has yet ſaid, that they are not cogent ones. And no perſon 
has ſuppoſed, that the royal promiſe and the parliamentary reſolves have not pledged the nation, in the 
face of foreign powers, to make good ſuch actual loſſes as ſhall appear to have been ſuffered in conſequence 
of loyalty to the king and attachment to the government. | | 


But, it is ſuggeſted by ſome, that, however juſt the claim may be, the amount is too large for the ability 
of the nation. It is ſurely no objection to the granting of juſt compenſation to real loyaliſts, becauſe there 
may be pretended ones. And it is as little a valid reaſon for withholding payment of liquidated debts 
becauſe the groſs claims may ſeem large to the eye of prepoſſeſſion. It was not objected to the punctual 
payment of the German claims, at the peace of 1763, that they appeared very conſiderable, before com- 


miſſioners had ſtated what ſums were really due. Nor did any debtor ever add any thing to his credit, by 


objecting to the payment of a juſt debt, that it was a large one. And this objection, that they are bulky, 
was never ſtarted by any man, or any party, againſt the funding of the unfunded debts of the ſtate. It 
was deemed ſufficient that money had been advanced for the public ſervice to induce the people's repre- 
ſentatives to aſcertain the amount of the ſums, and to provide for the payment either of the principal or 
intereſt. If this is admitted to be a true rule of determination, it cannot be denied, that the eſtates, 
rights, and properties, of the loyal ſufferers, which were confiſcated on account of their attachment and 
ſervices to the Britiſh government, or which were given as a part of the purehaſe- money of peace, ought 
to be much more deemed unfunded debts of the ſtate; becauſe motives of gratitude ought to be ſuperadded 


to the dictates of juſtice. 


The inability of the nation is a melancholy pretence, which has been ſuggeſted at the eſtabliſhment of 


every peace ſince that of 1697; yet, it never prevented the payment or funding of debts, or the re- 
newal of ſtill more expenſive wars. In fact, to plead the inability of the nation to ſatisfy all her debts 
is to avow to the world that ſhe is bankrupt. That her burthens are great is undeniable, but ſo are 


her reſources. Does the aſtoniſhing induſtry and traflic of one city, or the ſplendor of the other, beſpeak 
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© (1-4 ? 1 
the inability of che nation? Have the harveſts failed; are the manufacturers unemployed; have the ſhips 
been laid up? Is not the exchange, that great criterion of a nation's proſperity and credit, univerſally 


in favour of this country? Are not the two great branches of revenue in ſo improving and productive a 
ſtate, as that a duty of one per cent. on the annual produce of the exciſe and 2 would moſt proba- 


| bly be adequate to the intereſt of the whole liquidated claim? 


If ſuch be the affluent conditio of this country, and ſuch the claims of the loyaliſts on its juſtice, che 
underſigned agents in their behalf moſt humbly truſt, that no member of parliament will find any diffi- 
culty in being of opinion, that their liquidated claims are unfunded debts of the ſtate, which ought 


to be . _ ſatisfied or properly ſecured, 


JAMES WRIGHT. 
THOMAS BOONE. 
' DUNMORE. 
GEORGE CHALMERS. 
JOSEPH GALLOWAY. 
WILLIAM FRANKLYN. 
GUY JOHNSON. 
GEORGE ROME. 
WILLIAM PEPPEREL.. 
PAUL WENT WORTH. 
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